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CONSDLTATIOKr PAPER 



BADGERS ACT 1973 AS AMENDED: LICENCES FOR INTERFERENCE WOTB BADGER 

SETTS 

Introduction 



1.1 Under the Badgers Act 1973, as amended by the Wildlife and 
Countryside Act 1981, the badger is fully protected but provision 
remains for the issue of licences to kill or take badgers for specific 
purposes including preventing serious dcimage to land, crops, poultry 
or any other form of property and for scientific or educational 
purposes. The agriculture departments and the statutory nature 
conservation agencies are responsible for the issue of these licences. 
The agriculture departments are the Ministry of Agriculture, Fisheries 
and Food in England, the Welsh Office Agriculture Department, and the 
Scottish Office Agriculture and Fisheries Department. The statutory 
nature conservation agencies are English Nature, the Countryside 
Council for Wales, and the Nature Conservancy Council for Scotland. 
Annex A provides a list of contact addresses to which applications for 
licences should be made. 

1.2 The Badgers Act 1991 extends the provisions of the Badgers Act 
1973 to protect badger setts from interference and introduces new 
provisions for licences to interfere with setts . Agriculture 
departments aind the statutory nature conservation agencies will again 
be the responsible licensing authorities. The 1991 Act came into 
force on 25 October 1991. 

1 . 3 The licensing provisions are contained in section 9 of the 
Badgers Act 1973 as amended and a copy of this section is attached at 
Annex B. The arrangements for the issue of a licence to kill or take 
a badger are unchainged. This paper sets out the criteria for a 
licensing system permitting interference with badger setts for the 
purposes set out in the Act. The Act lists these as follows: 

science or education, or the conservation of badgers; 

preventing the spread of disease; 

preventing serious damage to lauid, crops, poultry or 
any other form of property; 

undertaking development; 

undertaking any agricultural or forestry operation; 
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(i) 

(ii) 

(iii) 

(iv) 

(V) 



( Vi ) 



(vii) 



maint: <^iy>in g' ox improving any exisiiing wateroouxse or 
drainage works or constructing new works required for 
the drainage of any land, including works of defence 
against seawater or tidaJ. water; 

investigating whetiier any offence has been c onun i tted or 
gathering evidence in connection with proceedi n gs 
before any Cotirt; 



(viii) 



for preservation , or archaeological investigation, of a 
monument scheduled under section 1 of the Ancient 
Monuments and Archaeological Areas Act 1979; 



(ix) 



controlling foxes in order to protect livestock, game 
or wildlife. 



hen is a licence needed ? 



.1 Interference with a badger sett is defined in the Act as any of 
he following activities: 



a) damaging a badger sett or any part thereof; 



b) 



destroying a badger sett; 



c) 



obstructing access to or any entrance of a badger sett; 



d) 



causing a dog to enter a badger sett; or 



e) disturbing a badger when it is occupying a badger sett. 



L badger sett is defined as **any structure or place which displays 
jigns indicating current use by a badger" . 



1 . 2 The Act makes it an offence to interfere with a sett as described 
tbove, but provides for the following specific exceptions : 



(i) 



if it can be shown that the action was necessary for 
the purpose of preventing serious damage to land, 
crops , poultry or any other form of property . This 
provision applies where there is a sudden threat of 
damage which was not apparent in time to obtain a 
licence, although a licence should be applied for as 
soon as possible . The provision does not apply where a 
licence has been applied for but refused ; 



Ui) 



if it can be shown that interference as defined at 
paragraph 2.1 (a), (c) or (e) aUsove was the incidental 
result of a lawful operation and could not reasonably 
have been avoided . An example of a situation which 
might occur under this exception is when a vehicle 
accidentally breaks through into a previously unknown 
badger sett when being driven in a field. 
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(iii) when the entrance to a badger sett is stopped up, in 
the way clearly set out in the Act, prior to hunting 
foxes with hounds ; 

(iv) in the case of damage or obstruction to a sett or 
disturbance to a badger, when hounds cire marking at a 
badger sett; but the hounds must be withdrawn as soon 
as reasonably practicable; 

(v) if the action is authorised under the Animals 
(Scientific Procedures) Act 1986. 

None of the situations described at (i) to (v) above requires a 

licence for interference with a badger sett, but a licence must be 
obtained in any other circumstance. 

2.3 A licence is not required if a dog inadvertently enters a hole 
which subsequently turns out to be part of a badger sett, because this 
does not constitute interference with a sett. "Causing a dog to enter 
a badger sett" implies a deliberate action to enter a dog into a sett, 
whereas it would not be an offence if a dog entered a sett of its own 
volition. 

Criteria for granting licences 

3.1 The Act gives the licensing authorities discretion to grant a 

licence, and each aplication will be considered on its merits. In 

doing this, the licensing authorities may have regard to a number of 

factors in deciding whether to issue a licence. These include: 

evidence of the problem which has given rise to the licence 
application. For the purpose outlined at paragraph 
1.3 (iii), there should be evidence of serious damage, but in 
all cases the licensing authorities must satisfy themselves 
that a problem exists; 

the extent to which other methods of resolving the problem 
have been tried or would be impractical; 

the degree of risk to public safety if the problem is not 
resolved ; 

the problems of fox control in areas of high sheep 
concentration ; 

- - the timing of any activity in relation to the badgers' 
breeding season (normally considered to be between 1 
December and 30 June); 

whether there is a risk of an offence being committed, for 
example of cruelty either to a badger or to a dog. 
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J.2 The protection afforded to badgers and" their setts under the 
Legislation is pajrticularly designed to prevent the practice of badger 
iigging and badger baiting. In order to ensure that this protection 
Ls effective, the licensing authorities will need to exercise their 
iiscretion with caution. Licences will not be issued where: 

the applicant . has breached licence conditions in the past; 

the applicant is known to have a ..previous conviction under 
the Wildlife and Countryside Act 1981, the Badgers Act 1973 
or the Protection of Animals Act 1911; 

- the applicant is known to have been refused a firearms 
certificate or shotgun licence. 

3.3 Licence applications may be made by any person or persons who 
wish(es) to carry out operations which would result in interference 
with a badger sett. This would include not only the person or persons 
who carry out the actual work but also, since the absence of a licence 
might lay them open to possible liability, the landowner, employee or 
contractor, if they were involved either in the operation itself or in 
its commissioning. Where the applicant is neither the owner nor the 
tenant of the land concerned, "the licensing authorities will have 
particular regard to the credentials of the applicant, taking account 
of such factors as any organisation to which the applicant may belong. 
Licences may be issued either to single persons or to groups of 
persons depending upon the circumstances - A "person" could be a 
company, association, etc, but it would have to demonstrate that it 
controlled effectively its employees or members for the purposes of 
the operation. Licences might specify other persons in their 
conditions, but the licence holder or holders would remain responsible 
for ensuring that the licence conditions were met. The licence 
conditions may require that at least one of the individuals naimed on a 
licence must be present when any action is taken under it. 

3.4. Licences will not be granted for the use of approved products to 
gas rabbits in either a used or unused part of a sett. It should be 
noted that there are no products approved for gassing foxes or 
badgers. A list of approved mammal repellents which may be used 
against badgers is attached at Annex C. 



Proposed Procedures 

4.1 The licence application should make clear the reason why a 
licence is sought, provide sufficient information about the situation 
to allow it to be properly assessed, and explain what specific action 
is intended that would constitute interference with a sett. 
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4 . 2 Applications must provide sufficient information to enable the 
site(s) to be clearly identified. The sett or setts must be clearXy" 
marked on a map or plain. Where the application relates to activity on 
land not owned or occupied by the applicant, it must be accompanied by 
authority from the owner ( s ) /occupier ( s ) concerned both for the 
activity to take place, aind for a person on behalf of a licensing 
authority to enter onto the land, by prior appointment. 

4.3 Licence applications may be assessed in. advance of need. Licences 
will normally only be valid for the period the loss, daimage or risk 
might be caused or for the period needed to complete action on a sett 
(e.g. exclusion methods) . However they may be issued for up to one 
year . 

4 . 4 Breaches of the licence conditions would be grounds for 
revocation and could result in prosecution. The maximum penalty for 
offences under the Badgers Act is a fine of £2000 and/or 6 months 
imprisonment . 

4.5 A draft specimen of a MAFF licence is attached at Annex D . 
Licences issued by the other licensing authorities would be similar. 
Specific conditions may be added where necessary. It would be 
possible for example to require prior notification of an operation to 
enable an officer to be present if this was felt appropriate to the 
situation, or to require the work to be carried out to a standard 
which will safeguard the welfare of the badger. 

4.6 Where the agriculture departments issue licences to interfere 
with setts, they will not normally consult the statutory nature 
conservation agencies on individual applications, but the various 
licensing authorities will liaise as appropriate. 

Monitoring 

5 . 1 The Government considers it important to monitor these new 
arrangements carefully. The licensing authorities will monitor the 
licensing arrangements on an ongoing basis and will formally review 
them in the Autumn of 1992 when any changes can be considered. 

5.2 In most cases, the licensing authority will arrange for a site 
inspection to be carried out before issuing a licence. A proportion 
of licences will be physically monitored after issue to ensure that 
the licence conditions have been met. 

5.3 Licence holders will be required to make reports on a simple pro- 
forma to the licensing authorities on action taiken under licence; the 
reporting period will vary according to the validity of the licence, 
but for longer licences a report will be required every quarter (nil 
returns will also be a requirement of the licence) . Failure to report 
may be considered a breach of the licence conditions. 



December 1991 
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ANNEX A 



LIST OF CONTACT ADDRESSES FOR LICENCE APPLICATIONS TO INTERFERE 
WITH BADGER SETTS 

AGEaCDLTDKE DEPARTMENTS 

Licence applications to interfere with badger setts for the 
purposes of- 



i) preventing the spread of disease; 

ii) preventing serious damage to land, crops, poultry or 
any other form of property; 

iii) undertaking any agricultural or forestry operation; 

iv) maintaining or improving any existing watercourse or 
drainage works or constructing new works required 
for the drainage of land, including works of defence 
against seawater or tidal work; and 

v) controlling foxes in order to protect livestock, or 
game being reared 



should be made to 



In England 



1 . MAFF 

Beeches Road, 
Chelmsford 
CM1 2 RU 



covering- Essex, Hertfordshire and 
parts of Greater London 



2. MAFF 

Chequers Court 
Huntingdon 
PEI 8 6LT 



covering- Bedfordshire 
Ccutibridgeshire and 
Northamptonshire 



3. MAFF 

Ceres House, 

2 Searby Road 
Lincoln 
LN 2 4DW 



covering- Lincolnshire 



4. MAFF 

122a Thorpe Road 

Norwich 

NR1 1RN 



covering- Norfolk and Suffolk 



I, 
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5. MAFF 

Berkley Towers, 
Crewe 
Cheshire 
CW2 6PT 


covering- Cheshire , 
Staffordshire and 
Shropshire 


6. MAFF 

Block 7, 
Chalfont Drive, 
Nottingham 
NG8 3SN 


covering- . Nottinghamshire, 
Derbyshire and Leicestershire 


7. MAFF 

Government Buildings, 
Cop Lane, 

Penwortham, 

Preston 
PR1 OSP 


covering- Lancashire, 
Merseyside and Greater 
Manchester 


8. MAFF 

Government Buildings, 
Block C, 

Whittington Road, 

Worcester 

WR5 2LQ 


covering- Warwickshire, 
West Midlands Metropolitan 
County and County of 
Hereford and Worcester 


9. MAFF 

Crosskill House, 
Mill Lane, 
Beverley, 

North Humberside 
HU17 9JB 


covering- Humberside South and 
West and part North Yorkshire 


10. MAFF 

Eden Bridge House, 
Lowther Street, 
Carlisle 
CAB 8DX 


covering- Cumbria 


1 1 . MAFF 

Government Buildings, 
Kenton Bar , 
Newcastle-upon-Tyne 
NE1 2YA 


covering- Northumberland, 
Durham, Tyne and Wear and 
Cleveland 


12. MAFF 

Government Buildings, 
Crosby Road, 
Northallerton 
DL6 1AD 


covering- North Yorkshire 
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13. MAFF 
Block B, 

Government Buildings, 
Epsom Road, 

Guildford 
GUI 2LD 

14. MAFF 

Crown House, 
Sittingbourne Road, 
Maidstone 
ME14 5EY 

15. MAFF 

Government Buildings, 
Mars ton Road, 

Oxford 
0X3 OTP 

16. MAFF 

Alphington Road, 

Exeter 

EX2 8NQ 

17. MAFF 

Elmbridge Court, 
Cheltenham Road, 
Gloucester 
GL3 1AG 

18. MAFF 
Quantock House, 

Paul Street, 

Taunton 

TA1 3NX 

19. MAFF 

Pydar House, 

Pydar Street, 

Truro 
TR1 2XD 

In Scotland 



covering- Hampshire, lOW, 
Surrey, West Sussex and parts 
of Greater London Area 



covering- East Sussex, Kent and 
parts of Greater London Area 



covering- Berkshire, Buckinghamshire 
and Oxfordshire 



covering- Devon 



covering- Avon, Gloucestershire, 
and Wiltshire 



covering- Dorset and Somerset 



covering- Cornwall and 
the Isles of Scilly 



SOAFD 

Pent land House, 
47 Robbs Loan, 
Edinburgh 
EH14 1TW 
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In Wales 



WOAD 

Cathay s Park 
Cardiff 
CF1 3NQ 



STATUTORY NATURE CONSERVANCY AGENCIES 

Licence applications to interfere with badger setts for the 
purposes of - 

i) science or education, or the conservation of 
badgers ; 

ii) undertaking development; 

iii) investigating whether any offence has been 
committed or gathering evidence in connection 
with proceedings before any Court; 

iv) for preservation, or archaeological 
investigation, of a monument scheduled under 
section 1 of the Ancient Monuments and 
Archaeological Areas Act 1979; and 

v) controlling foxes in order to protect game or 
wildlife 

should be made to 

In England 

English Nature, 

Northminister House, 

Peterborough 
PEI 1UA 

In Scotland 



Nature Conservancy Council for Scotland, 
2/5 Anderson Place, 

Edinburgh 
EH6 5NP 
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In Wales 



Countryside Council for Wales, 
Licensing Section 
Bias Penrhros, 

Ffordd Penrhos, 

Bangor , 

Gwynedd 
LL57 2LQ 
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BftDOSES ACT 1991 - SEETTCN 9 



ANNEX B 



Tiiry»nr!^. 



9. (1 ) A licence may be granted to any perscn by the ap prop ri ate authority 
spe c i f ied in the nejct subsection antixDrising that perscn, notwithstanding 
anything in the foregoing provisions of this Act, but subject to rrmpi -i 
with any ccnditicns specified in the licaice- 

(a) for scientific or educational purposes or for the ccnservaticn of 
badgers to kill or take within an area specified in the licence by 
any means so specified, or to sell, or to have in his possession, any 
number of badgers so specified or to interfere with any badger sett 
within the said area by means so specified; 

(b) for the purpose of any zoological gardens or collecticn specified in 
the licence to take within an area specified in the licence by any 
means so specified, or to sell, or to have in his possession any 
number of badgers so specified; 

(c) for the purpose of ringing and marking to take badgers within an area 
specified in the licence, to mark such badgers or to attach to them 
any ring, tag or other marking device as specified in the licence; 

(d) for the purpose of preventing the spread of disease to kill or take 
badgers or to interfere with a badger sett within an area specified 
in the licence by any means so specified. 

(e) for the purpose of preventing serious damage to land, crops, ' poultry 
or any other form of property, to kill or take badgers or to 
interfere with a badger sett within an area specified in the licence 
by any means so specified. 

(f) far the purpose of any development as defined in secticn 55(1 ) of the 
Ttwn and Country Planning Act 1990, or, as respects Scotland, secticn 
19(1) of the Town and Country Planning (Scotland) Act 1972, to 
interfere with a badger sett within an area specified in the licsice 
by any means so specified; 

(g) for the pur^e of any agricultural or f o re s t r y operation, to 
interfere with a badg^ sett within an area specified in the licence 
by any means so specified; 

(h) for the purpose of any operaticn ( whether by virtue of the Land 
Drainage Act 1976 or otherwise) to maintain or improve any existing 
watercourse or dr a i n age wcrks, or construct new works required for 
the drainage of any land, including works for the purpose of defence 
against sea water cr tidal water, to interfere with a badger sett 
within an area specified in the licaice by any means so specified; 

(i) for the purpose of investigating whether any offence has been 
Gon mi tted or gathering evidence in camecticn with proceedings before 
any Ccurt, to interfere with a badger sett, within an area specified 
in the licence by any means so specified; 
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(j) fcET the pmrpose of fee preservation, or arc h a e o logic al investigaticn, 
of a ncnument sdieduled under section 1 bf the Ancient Monuments and 
Arfeaeolcgical Areas Act 1979, to inter fe re wife a badg^ sett within 
an a-r qtfjt specified in fee licence by any m ea n s so s pe c ifi ed; 

(k) frr r the purpose of ccntrolling foxes in order to protect livestodc, 

COT Wildlife, to interfere wife a badger sett within an area 
specified in fee licence by any means so specified; 

(2) The a p ^aro p riate anfeority for the grant of a licence under the foregoing 
subsection shall be- 

(a) in the oase of a licence under paragraph (a), (b), (c), (f), (i) or 
(j) of that subsection, the Nature Conservancy Council for England, 
fee Nature Conservancy Council for Scotland or fee Countryside 
Council for Wales (accor d ing as the area specified in fee licence is 
in England, Scotland or Wales) ; 

(b) in the case of a licence under paragraph (d), (e)^ (g) cir (h) of feat 
subsection the Minister of Agriculture, Fisheries and Food or, in 
Scotland, fee Secretary of State, 

(c) in fee case of a licence under paragraph (k) of feat subsecticn- 

(i) in England, fee Minister of Agriculture, Fisheries and Feed or 

fee Nature Conservancy Council for England; 

(ii) in Wales, fee Secretary of State or fee Countryside Council for 
Wales; and 

(iii) in Scotland, fee Secretary of State or fee Nature Ccnservancy 
Council for Scotland. 

(3) A licence granted under this section may be revoked at any time by fee 
authority by whem it was granted, and without prejudice to any other liab i lity 
to a penalty which he may have incurred under this or any other Act, any person 
who contravenes or failg; to ocinply with any ocandition imposed on the grant of a 
1 irjanrgfc under this section shall be guilty of an offence. 

(4) It be a def^ice in fee proceedings for an offence under section 

8(b) of fee Protection of Animals Act 1911 or section 7(b) of the Protection of 
Animals (Scotland) Act 1912 (each of vdiife restricts the placing on land of 
poison and poisonous substances) to shew that - 

(a) fee act alleged to constitute fee offeree was done under the 
authority of a licence granted under paragraph (d) of subsection (1 ) 
of this section; and 

(b) any cenditions specified in the licence were conplied wife. 

(5) Ihe Minister of Agriculture, Fisheries ai^ Feed and fee Secretary of 
State ghaii frott time to time consult wife eafe of the following bodies, 
namely, fee Ifeture Cons e r van cy Council for England, fee Nature Ocnservancy 
Council for Scotland cr fee Countryside Council fer Wales as to the exercise in 
the respective areas of those Councils of fee functions of those Ministers 
under subsection 1(e) , (g) or (h) above; and neither of them shall grant a 
licence of any descripticn unless be has been advised by the Council for the 
ar^ specified in fee licence as to fee Giramstances in which, in the 
Council's opinion, licaices of feat descripticn should be granted. 

(6) A licence under this section shall not be unreasonably withheld or 
revoked. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



C 



5ESELCEZ1XS CT V m is rtvr Tr SSBBCm} HEEK. TBE ( XHTTaX OP gRfTTTlTmHS BEBJOSnOSS 1986 
H2^ nSE ASOlSCr BaCGEBS 





AlTIVLVS 

1H3REDIENT 


appso;ed 

FIELD CE* OSS 






SSCCOCT 

mm 


MEIBCD 

CF 


PBCDDCT 

STAiiTJlis 


mssrr 


Alisninim 

;wTinrn7iTm 

sulphate 


All 

mannels. 


Qciiy to be 
- sprayed onto 
^rcwin^ crcps- 


product. 


am ■ 


Alundjiiiiii 

arnoacniuni 

sulphate 


All birds arxi 
maniDals. 


Only to be 
sprayed cnto 
growing crops. 


product. 


amsDsmi l 

CSOP SPRA^ 


Alumiziimi 

anmcniup 

sulphate 


All birds ax^ 
mamnals. 


Only to be 
sprayed cnto 
grcwing crcps. 


Professicnal 

product. 


LIQUID CURB 
CROP SPRAT 


Aluminium 

axixncmum 

sulphate 


All birds and 
manmals. 


Only to be 
sprayed cnto 
growing crops. 


Professicnal 

product. 


GUARDSMAN STP 


Aluminiiaa 

anmcmum 

gnl-pha-hia 


All birds and 
mamnals. 


Only to be 
sprayed onto 
growing crops. 


Professicnal 

product. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



MINISIEy CF MEaiOJCTORE, FISHERIES AND FOCD 

BADGERS ACT 1973 (AS AMENDED) 

Particulars of this liceice and of the actions 
taken u n der this licence may be made available 
by the Ministry of Agriculture, Fisheries and 
Food to any person or organisaticn considered 
by the Ministry to have reasonable grounds for 
having such information. 



ANNEX D 

DIVISICNAL OFFICE STAMP 



LICENCE TO 



wrm A BADGER SETT 



The Minister of Agriculture, Fisheries and Food, in exercise of the power 
conferred by Sections 9 of the Badgers Act 1973 (c.57) as amended, hereby 
authorises of 



hereinafter called "the Licencee", 



sett(s) vdthin the area 





for the purpose of 

to interfere with a badger 



[to be 

defined accurately enou^ to enable an inspection by Ministry or ADAS 

officials] by means of 

between the dates of and 

(inclusive) subject to the ccxiditicns specified below and on condition that all 
reasonable precautions are taken to ensure that injury or death to badger (s) 
(Meles meles) does not occur. 



Date: 



Signed: 

for and on bdbalf of the Minister of 
Agriculture, Fisheries and Food 



LICENCE CCNDmCNS 

a) Only those person(s) authorised above are licensed to interfere with the 
badger sett(s) . 

b) Where the Licox^ee is a body of persons corporate or incorporate, 
individuals acting under this licence must carry on them proof of identity 
or menibership and may be required to fumi^ this to any official of the 
lionising authority. 

c) De t ails of each operation shall be recorded on form and sent to 

the appropriate Divisional Office of the Ministry of Agriculture, 

Fisheries and Food not later than working days after the aiding of 

the operation. 
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d) Ihe Licencee shall pemit an officer of the Ministry of Agriculture, 
Fisheries and Food, accanpanied by such persons as he considers necessary 
for the purpose, on production of his authority cn deniand, to be present 
during any operations carried out under the authority of this licence for 
the purpose of ascertaining vtether the conditions of this licence are 
being, or have been, corplied with and in particular to inspect any 
operation carried out under the authority of this licence. Ihe Licensee 
shall give all reasonable assistance to an officer of the Ministry and any 
persons acccrnpanying him. 

e) This licence conveys authority only to interfere with a badger sett(s) by 
the means so specified. It does not authorise actions to be taken against 
badgers themselves. 

f ) Hiis licence may be modified or revoked at any time by the Minister of 
Agriculture, Fisheries and Food. 



ADDinCNAL LICENCE OCNDITIONS 

g) Masters of Fox Hounds, and named huntsmen, holding a licence to control 
foxes by using a dog in a badger sett are personally and severally liable 
for infringements of the licence or of the Badgers Act, or any cruelty 
towards badgers. 



Ihis licence authorises acts vhich would otherwise be prohibited by Section 
2(3) of the Badgers Act 1973 (as amended) . Any departure from the terms of 
the licence may be an offence against that Act. 

Ihis licence conveys no authority for actions prohibited by any other 
legislation. 

It is an off sice under section 2(1) (a) of the Badgers Act 1973 (as amended) 
to cruelly ill-treat a badger. 
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